
CLERK’S OPF!CE

BEFORETHE ILLINOIS POLLUTION CONTROLBOARDM~4R2 4 2003

WARECOSERVICE INC. ) STATE OFILLINOISPollution Control Board

Petitioner, ))

v. ) PCBNo.

)
ILLINOIS ENVIRONMENTAL )
PROTECTIONAGENCY, )

)
Respondent. )

NOTICE OFFILING

TO: Ms. DorothyM. Gunn Division of Legal Counsel
Clerk of theBoard Illinois EnvironmentalProtectionAgency
Illinois Pollution ControlBoard 1021NorthGrandAvenueEast
100 WestRandolphStreet PostOffice Box 19276
Suite 11-500 Springfield, Illinois 62794-9276
Chicago,Illinois 60601 (VIA FIRST CLASS MAIL)
(VIA FIRSTCLASSMAIL)

PLEASETAKE NOTICE thatI havetodayfiled with theOffice oftheClerkof
theIllinois Pollution ControlBoardan original and ninecopieseachofan ENTRY OF
APPEARANCEOF EDWARD W. DWYER, ENTRY OF APPEARANCEOF
CASSANDRAL. KA1UMI andPETITION FOR REVIEW OF AGENCY
DETERMINATION REGARDING AMENDED SITE CLASSIFICATION WORK
PLAN BUDGET, copiesofwhich areherewithserveduponyou.

Respectftillysubmitted,

WARECO SERVICE,INC.,
Petitioner,

Dated: March 20, 2003 ~
OneofIts Att~I~eys

EdwardW. Dwyer
CassandraL. Karimi
HODGEDWYER ZEMAN
3150RolandAvenue
PostOffice Box 5776
Springfield, Illinois 62705-5776
(217) 523-4900

THIS FILING SUBMITTED ON RECYCLED PAPER



CERTIFICATE OF SERVICE

I, EdwardW. Dwyer, theundersigned,certify that I haveservedtheattached

ENTRY OFAPPEARANCEOF EDWARD W. DWYER, ENTRY OF APPEARANCE

OF CASSANDRAL. KARIMI andPETITIONFORREVIEW OFAGENCY

DETERMINATION REGARDINGAMENDED SITE CLASSIFICATIONWORK

PLAN BUDGET upon:

Ms. DorothyM. Gunn
Clerk oftheBoard
Illinois Pollution ControlBoard
100 WestRandolphStreet
Suite 11-500
Chicago,Illinois 60601

Division ofLegal Counsel
Illinois EnvironmentalProtectionAgency
1021NorthGrandAvenueEast
PostOffice Box 19276
Springfield, Illinois 62794-9276

by depositingsaiddocumentsin theUnitedStatesMail in Springfield, Illinois, postage

prepaid,on March 20, 2003.

Edward W.~~yer

WARE:OO1/FiLINOF— Petition for ReviewO2(Galesburg#224)



~C~VEDCLERfç~OFPICE

M~24 2003
BEFORETHE ILLINOIS POLLUTION CONTROLBOJ~1~.�OF ILUNOI~Pollution Control Board

WARECO SERVICE,INC., )
)

Petitioner, )
)

v. ) PCBNo.~3 0
)

ILLINOIS ENVIRONMENTAL )
PROTECTIONAGENCY, )

)
Respondent. )
ENTRY OF APPEARANCE OF EDWARD W. DWYER

NOW COMESEdwardW. Dwyer, ofthelaw firm ofHODGEDWYER

ZEMAN, andherebyentershis appearanceon behalfofPetitioner,WARECO SERVICE,

INC.

Respectftillysubmitted,

WARECOSERVICE, INC.,

Petitioner,

By~’~%~
EdwardW.

Dated: March 20, 2003

EdwardW. Dwyer
HODGEDWYERZEMAN
3150RolandAvenue
PostOffice Box 5776
Springfield, Illinois 62705-5776
(217)523-4900

WARE:OO1/FiI/EOA2-EWD(Galesburg#224)



BEFORETHE ILLINOIS POLLUTION CONTROLBOARD

WARECOSERVICE, NC., )
)

Petitioner, )
) ~~•))

v. ) PCBNo. Li

)
ILLINOIS ENVIRONMENTAL )
PROTECTIONAGENCY, )

)
Respondent. )

ENTRY OF APPEARANCE OF CASSANDRA L. KARIMI

NOW COMES CassandraL. Karimi, ofthe law firm ofHODGEDWYER

ZEMAN, andherebyentersher appearanceon behalfofPetitioner,WARECO

SERVICE, INC.

Respectftillysubmitted,

WARECOSERVICE, INC.,
Petitioner,

By:_________________
CassandraL. Karimi

Dated: March 20, 2003

CassandraL. Karimi
HODGEDWYERZEMAN
3150 RolandAvenue
PostOffice Box 5776
Springfield, Illinois 62705-5776
(217)523-4900

WARE:OOIIFi1IEOA2-CLK (Galesburg#224)



CLERK’S OFFICE

MI4R 2 4 2003
BEFORE THE ILLINOIS POLLUTION CONTROLBOAJWSTATE OF ILL1NQj~

WARECO SERVICE, INC., ) Pollution Control Board
)

Petitioner, )
)

v. ) PCBNoj~)3~

)
ILLINOIS ENVIRONMENTAL )
PROTECTIONAGENCY, )

)
Respondent. )

PETITION FOR REVIEW OF AGENCY DETERMINATION
REGARDING AMENDED SITE CLASSIFICATION WORK PLAN BUDGET

NOW COMES Petitioner,WARECO SERVICE, INC. (“Petitioner”), by and

throughits attorneys,HODGE DWYER ZEMAN, andpursuantto Sections40 and

57.7(c)(4)(D)of theIllinois EnvironmentalProtectionAct (“Act”) (415 ILCS 5/40 and

5/57.7(c)(4)(D)),and35 Ill. Admin. CodePart 105, herebyrequestsreviewofthefinal

decisionby theRespondent,Illinois EnvironmentalProtectionAgency(“Agency”),

regardingPetitioner’sAmendedSite ClassificationWork PlanBudget. In supportofthis

Petition,thePetitionerstatesasfollows:

1. Petitioneris theownerof certainpropertylocatedat 1039GrandAvenue

in Galesburg,Illinois, hereinafterreferredto as“thesite.”

2. Petitioneris theownerof undergroundstoragetanks(“USTs”) formerly

locatedatthesite.

3. On November25, 1998,Petitionernotified theIllinois Emergency

ManagementAgencyofa releasefrom theabove-describedUSTs,in accordancewith

applicablerequirements(LeakingUndergroundStorageTank(“LUST’) IncidentNo.

982927).



4. OnJanuary23, 2003,Petitionersubmittedits amendedSiteClassification

Work PlanBudgetforthe above-referencedLUST incident.

5. By letterdatedFebruary13, 2003, theAgency modified theamendedSite

ClassificationWork PlanBudget(attachedheretoasExhibit A). The letter furtherstated

that “[A]n undergroundstoragetankowneror operatormayappealthis final decisionto

theIllinois Pollution ControlBoard . .

6. Petitioneris seekingreviewof theAgency’sFebruary13, 2003,

determinationmodifying Petitioner’samendedSiteClassificationWork PlanBudgetfor

theabove-referencedLUST incident. TheAgency’sdeterminationregardingthe above-

describedmodifications,is arbitrary, capricious,and withoutstatutoryauthority.

Furthermore,the Agencyis boundon reviewby its cited reasonsfor modification.

WHEREFORE,for theaboveandforegoingreasons,Petitioner,WARECO

SERVICE, INC., respectfullyrequeststhattheIllinois Pollution ControlBoardgrantthe

following relief:

1. Find thattheAgency’sFebruary13, 2003,final decisionis arbitraryand

capricious,andwithout statutoryauthority;

2. ReversetheAgency’sdecisionmodifying Petitioner’samendedSite

ClassificationWork PlanBudget;

3. Remandthis matterto theAgencywith instructionsto approvethe

amendedSiteClassificationWork PlanBudgetassubmitted,asprovidedby theAct, but

not inconsistentwith theIllinois Pollution ControlBoard’sorder;

4. Award Petitionerreasonableattorney’sfeesandexpensesincurredin

bringingthis action;and,
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5. Award suchfurtherrelief asdeemedjust andequitablein thesepremises.

Respectfullysubmitted,

WARECOSERVICE, INC.,
Petitioner,

By~~’ ~
Oneof Its AttorI)~~

Dated: March20, 2003

EdwardW. Dwyer
CassandraL. Karimi
HODGEDWYERZEMAN
3150RolandAvenue
PostOffice Box 5776
Springfield,Illinois 62705-5776
(217)523-4900

WARE:OOUFillPetition for ReviewO2— Galesburg(#224)
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JLLINOIS ENVIRONMENTAL PROTECTION AGENCY

1021 Nc~7HGRANO Av~NUCE~’sr, P.O. ~ox 19276, Spgl~.9i~.r,I~jj’t~j~5~2794-9276

~ R. T~ov~~o~C~TtR,100 ‘~V~rRI\~CLP~-’. Sur-~1 7.3CC. C~c.~co. 60601

Ron R. BLAcO~EVICH,G0vE~N3~ REN~Cj~:~’~o,D;P.:cToc

2l7i782-67~2 CERTIFIED MAIL

7002 2030 ~O0i 1ET~ 0~0~

FEB 132.~1~
WarecoSer~iccIn;.
Attn: JamesWare
P.0.762
Jacksonville;XL 62650

Re: LPC~09502C5083--KnoxCounty
Ga.lesbur~fWarecoOil (Station #224)
1039 Ea.ct Grand Ave.
LUST IncidentNo. 982927
LUST TechnicaiFile

DearMr. Ware:

TheIllinois E~ivircnmencalProtecUonAgency(iliino~EPA)hasreviewedthe amendedSite
Classification~Vo:<PlanBudget(budget)subntitredfor the above.refarencedincident. This budget,
datedJanuary23, 2003,wa.creceivedby the inrts EPAon January24, 2303. Citationsin this letter
arc from the Envirar..rnentalProtectionAct (Act) and35 flJinoi~.AdministrativeCode(35 111. Adm.
Code).

The budgetio modifiedpursuantto 35 111. Adm. Code 732.305(c) or 732.312(j) and Section57.7(a)(1)
of the Ac:. Basedor. themodificationslistedin Section2 of AttachmentA, theamountslisted in
Section 1 of Attachmer.tA are approved. Please note that the costsmust be incurredin accordance
with the approvedplan. Be aware that the amount of reimbursementmay belimited by Sections
57.8(e),57.8(g),and 57.8(d) of the Act, as well as 35 fl. Mm. Code732.604, 732.606(s), and
732.611.

All future corresponderic~mustbe s.±m.ittedtO:

Illinois Environmnen:alPiotectior.Agency
Bureauof Land--~2~.t
Lea~kin:LTrdersroundStorageTank cJoil

;o~Lo’~..do~i9L76 F EXHIBIT
Spng±ietdL. 62~)4~ A

~C~O•- 4~O2~crIfiMar~ S~e~~C~orc, it ~1Qj ~15) 9~7.77~ - Q’~~ ..93fl iV. H~rr;~st.. D~~u;-~,!. 6CC16 E47; 2;4-4000
Ec.c’. — 5~J5Sct.~SL’;c. ~s;—. .1. c~c~ — 1347: ci~i’ • ~ * 5.~ ‘.. ~ 3~. P.’.~a. . ~— ‘~c~t~546’

~. ~ — ~52c ~ U~ers~5:.. p~ ~ ~i 4— l3~9’~93.~5 • — .1 2~Sct~n:’. S:~ce:.C’~.—~ii. IL G~20— :2 7) 27~SeCO
S~~~ci~.z’—43t~JS. SA~hS&~c:~. Sp. r’g~.~i.. 627~(,—.2;7~i-~t~2 C~_i~c~.iL.~— 2•~ ‘.i. Si.-,:. CoU ~ t C,22~3—(61~34~—~2O

V \~C’ — . ~ :‘. ‘~‘aror~. —6; ~
~ ~ ~.

P.23
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Page2

Pl~sesubmit all correspondencein duplicateandincludethe Re: block shown at the beginningofthis
letter.

An undefgroundstoragetanksystemowneror operatormayappealthis decisionto the Illinois
PollutionConro~Board. Appealrights are attached.

If you haveany que.stions or needturtherassistarce,pleasecontactthe illinois EPA projectmanager,
Steve Jones,at 217/524-1253.

Sincerely,

HernandoA. Albarracin
Unit Manager
LeakingUndergroundStorageTank Section
Division of RemediationManagement
Bureau of Land

HAA:SJcWarecoCralesburg922927site classbud. armtend.doc

Attachments:Attachrr.entA
AppealRights

cc: Hedge,Dwyer arid Zemari
Division File

bce: Herri:tndo A~barracin
Doug Oakely
SteveJones

9 P.24
MAR—23-2223 ~
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AttachmentA

Re: LPC #0950205023--KnoxCounty
GalesburgAVareco Oil (Station#224)

LUST IncidentNo. 982927
LUSTTechnicalFile

NOTE: Citationc in thi: attachmentarefrom 35 1~linoisAdministrativeCode(35 [AC) andthe
Environmenta?forectionAct..

SECTION1

The budge.~ previouslyap~rov~cfor:

S8,690.00 Investigation Costs
53,380.00 AnalysisCosts

$ 14,450.00 Pcrsor.nelCosts
S640.0O EquipmentCosts
S780.00 FieldPLrchaseSandOther Costs

51,23 1.00 l-lar.dling Chaiges

As a resultof theIllinois EPA’s modiEcation(s)in Section2 of this Anachment A, theIollowin.g
amountshavebeenapproved:

$0.00 ln~’estigationCosts
$0.00 Analysis Cc~t~
$0.00 PersonneCost~

$276.72 EquipmentCosts
$245.13 Field PurchasesandOtherCosts
$226.54 HandlingCharges

Therefore,the total cumulativebudgetis approvedfor:

S~,690.00 investigationCosts
$3,380.00 Analysis Costs

514,450.00 PersonnelCosts
$916.72 EquipmentCosts

$1,025.13 Field PurchasesandOtherCosts
S 1,457.54 HandlingCharges

SECTION 2

1. .SS.214.50far an adiisanentin personnelcos:s. The illinois EPA hasdeterminedthat thesecosts
areno: reasonableas submitted(Section57.7(c)(4~(C)of the Ac: and35 LAC Section
732.606(hh)’:. One of the overallgoalsof the Enancialreview is to assurethatcostsassociated
with maccri&.s,activitiesandservicesare reasonable(35 LA.C Section732.505(c)).Pleascnote
that additionalinformationartdlor supportingdocumontatiorimaybe provided to demonstt~atethe

P.05
M~lR—23—2223 L2~ :“-



Page2

costssubmittedarcreasonable.Pleasenote that the site cIassif~cazionbudge:amendmentstates

thar somepersonnelCOStS areassociatedwith developmentof aCorrectiveA:ticn Plan,

2. 830.78for an adjustmentin mileage. The Illinois EPA hasdeterminedtha: thesecosts arenot
reasonableassubmitted(Section57.7(c)(4)(C)of theAct and 35 TAC Section732606(hh)).
Oneof the overall goalsof the finan~iaIreview is to assurec:lat costsassociatedwith materials.
actjvici~sandservicesare reasonable(35 [AC .Sectior.732.505(c)). Pleaser.oce(ha: additioria]
information andior supportingdocumentationmay beprovidedto dernonstratathe costs
submittedarereasonable.

3. $80.72 for an adjustmentin costsfor Kara Company.The ifliriois EPA hasdeterminedthat

thesecosts arenot reasonablea.s s’~bmi:ted~Secticn57.7 c)(4(C) of the Act and35 ~ Section
7~2.606~?~h);.One of the overnl! goaisof the fin~ncialre.viCw is to assaretea:costsassoctaced
with ~aa;eria~s,activitiesarid serii:e;are reasc~~ble35 lAG Secticr.732.S05~c)).P2eas~note
that additicr.al informationandlorsupportingdocumentationmaybeprovided to demonstratethe
costssubmittedarereasonable.Pleasenote that thereis no documentationjr the Site
ClassificationCompletionReportof the servicesor itemsprovidedby this firm.

4. 3,521.25for in adiuste~ienrin costsfor TCS Engineeria~.The Illinois EPA hasdeterminedthat
theseco~:scrc rot reasonableassubmitted(Section57.7(c)(4)(C)of the Act and35 JACSection
732.636(hli)). Oneof the overallgoalsof the finar.cialreview is to assurethat costsassociated
with materials,actjv~tie~andservicesarereasonable(35 LAC Section732.505cc)).Pleasenote
thatadditional information and/orsupportingdocumentationmay be providedto demonstratethe
costssubmitteda.ereasonable.Pleaser.ote thatthereis no doccnenc.acicr.in the Site
ClassificationComnrlc:ionReportof the ser;icesor itemsprovidedby this firm.

5. 5277.28 for an ad~ustrnentin cost;for HazaaEc namcertand S~oaivken~a1.Tna Llinois EPA
hasdeteimnirtedthatthesecostsar~not reasonableassubmitted(Section57.7(c’(4)(C)of the Act
and 35 IAC Section732.606<hh)). One. of the overall goaisof the financial re’.’iew is to assure
that costsassociatedwith materials,activitiesandservicesarereasonable(35 [AC Section
732.S05(c)~.Pleasencethat additional informationandiocsu~portingdocumentationmaybe
providedto demonstratethe costssubmittedarereasonable.P:easenotethat thereis no
documentationin t:neSite ClassificationComnçierionReportof the servicesor itemsprovidedby
this firm.

6. .S220.C0for an adjustmentin costsfor ~MI Analytical. The J1~noisEPA hasdec~ir.edthat.
thesecostsareno: reasonableas submitted(Scc:ior.57.O(c)(e)(C)cf :he Act and35 [AC Section
732606(hh~).Or.e of theoverall gcaisof the financial reviewis to assumethatcos~associatud
~ materials,activit~e.sand serviceseme reasonable(35 [AC Section 732 505:1) Pleasenote
that addztiona~information and/crsu~portinzdo:umenLa:ioi-.may he rrc.~ided:: demonstratethe

;s subrrinedarereasonable.Pleasenote the:cbs:; far four rraun±,’;a:emSTEX scmp~es
‘eraap~ro’~cdas car:of thesize clas;ifica:icn .~orko~ac.aria budror that was arprovedby

[2inois EPA or. ~tarch13, 2000. E~easenote that ad±tion:ticLatter!’. rn:nitor.m~was r.c:
approvedas pert of the site classiricatior.wom~tplan and 5.id~e:the: was apcrcved~y11:nois
EPA on ~1~rch13, 2000.

HAA:~\WarecoGalesburg982927si:e classtud aen~.dcc

P.06
MPR—23—2203 ‘~:~,4
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AppealRights

Art undergroundstoragetankowneror operatormayappealthis final decisionto the Illinois Pollution
Control Boardpursuantto Sections40 and57.7(c)(4)(D)of the Act by filing apetition for a hearing
within 35 daysafterthe dateof issuanceof the final decision. However,the 35-dayperiod maybe
extendedfor a period of timenot to exceed90 daysby written noticefrom the owneroroperatorand
the Illinois EPA within the initial 35-dayappealperiod. If the owneror operatorwishe.sto receivea
90-day extension,awritten requestthatincludesa statementcf the datethe final decisionwas
received,alon~with acopy of this decision, mustbesentto theLlinois EPA as soonas possible.

For informationregardingthefiling of an appeal,pleasecontact:

DorothyGunn,Clerk
Illinois Pollution ControlBoard
Stateof Illinois Center
100WestRandolph,Suite 11-500
Chicago~IL 60601
312/814-3620

For informationreardingthefiling of an extension,pleasecontact:

Illinois EnvironmentalProtectionAgency
Division of Legal Ccunsei
1021 North GrandAvenueEast
Post.Office Box 19276
Springfield. IL 62794-9276
217!7S2-5544

P.0?
MnR—~3—2003 :0: 54
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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD s4149 2 ~

O//l4qt,O

SOLID WASTEAGENCY OF NORTHERN )
COOKCOUNTY, )

)
Petitioner, )

) /

vs. ) No. PCBO3-/’(~’~
)

CITY OF DESPLAINES, ILLINOIS, ) (Pollution ControlFacility
) Siting Facility)

Respondent. )

APPEARANCE

I, theundersignedattorney,herebyentermy appearanceascounselon behalfPetitioner,
SolidWasteAgencyofNorthernCook Countyin this matter.

Respectfullysubmitted,

Patri aF. harkey

PatriciaF. Sharkey
Mayer,Brown,Rowe& Maw
190 SouthLaSalleStreet
Chicago,IL 60603
312-782-0600
Attorney RegistrationNo. 6181113

THIS DOCUMENT IS FILED ON RECYCLEDPAPER




